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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

JASPER DIVISION

JAMIE MILLS, ®
%

Petitioner, *

%

VS. ® Case No. 6:17-cv-00789-LSC

%

JOHN HAMM', *
Commissioner, Alabama ®
Department of Corrections, ®
%

%

Respondent.

MOTION FOR RELIEF FROM JUDGMENT
PURSUANT TO RULE 60

Petitioner Jamie Mills was convicted of capital murder and sentenced to death
in Marion County, Alabama. After exhausting his state court appeals, he petitioned
for federal habeas corpus relief, which this Court denied in 2020. The Eleventh
Circuit denied a certificate of appealability in 2021. Newly discovered evidence
calls into question not only the reliability of the capital trial verdict in this case, but
also the integrity of this Court’s consideration of Mr. Mills’ habeas petition.
Specifically, this new evidence establishes that the District Attorney engaged in

egregious misconduct when he affirmatively and falsely stated to the trial court, the

' At the time of Mr. Mills’ initial habeas petition, Jefferson Dunn was the
Commissioner of Alabama Department of Corrections. John Hamm is now the
Commissioner as of January 1, 2022.
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jury, and defense counsel that there was no deal with the State’s central witness,
JoAnn Mills, who was at the time Jamie Mills’ wife and whose testimony was
crucial for the prosecution. An affidavit recently signed by JoAnn Mills’ attorney,
Tony Glenn, establishes that, prior to JoAnn’s testimony, the District Attorney
agreed to forgo the death penalty and to a life with parole sentence in her case if
she agreed to testify against Jamie Mills. (Ex. 1.)

At every stage of the proceedings in this case—in motions proceedings
before trial, to the judge and the jury at trial, on appeal to the State courts, in state
postconviction proceedings, and again to this Court—the State has asserted that at
the time of Mr. Mills’ capital trial, the prosecution had no plea agreement with its
central witness, JoAnn Mills. In his habeas corpus petition, Mr. Mills alleged that
the failure to disclose the plea deal violated his constitutional rights and
undermined the fairness of his trial and reliability of the verdict in the case. In
response to Mr. Mills’ allegation, the State did not disclose to this Court that there
was a plea deal and argued that habeas relief should be denied. These knowingly
false representations violate a basic premise of our legal system that the
prosecution will refrain from dishonest and illegal conduct. “Courts, litigants, and
juries properly anticipate that ‘obligations . . . plainly rest[ing] upon the

prosecuting attorney, will be faithfully observed.”” Banks v. Dretke, 540 U.S. 668,

696 (2004) (quoting Berger v. United States, 295 U.S. 78, 88 (1935)).
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Because the State’s false representations were unquestionably material to
critical decisions made by this Court, including whether Mr. Mills was entitled to
an evidentiary hearing, discovery, a certificate of appealability and, ultimately, to
habeas corpus relief, Mr. Mills seeks relief from this Court’s November 30, 2020,
order denying habeas corpus relief and a certificate of appealability pursuant to
Rule 60(b) and Rule 60(d). Because the State now seeks Mr. Mills’ execution,
there is a critical need for this Court to address this fundamental violation of
Mr. Mills’ rights and grant appropriate relief.

L. STATEMENT OF FACTS.

This is a case primarily built on the testimony of a single witness: JoAnn
Mills. Without her testimony, the State’s case was very weak. The physical
evidence was consistent with Mr. Mills’ theory of defense that he was innocent and
being framed by Benjie Howe who was identified as a suspect in the murders and
arrested with the victims’ pills and a large amount of cash. (R1. 40-41, 876, 882.)
The victims’ belongings, a machete, hammer, and tire iron, and clothing with the
victims’ DNA were found in the trunk of the Mills’ car (R1. 545-48), but the State
conceded that the vehicle’s trunk had no functioning lock and could be easily
opened (R1. 538, 792), and that Benjie Howe, a “well known” drug “user/dealer”
in Guin, had been at the Mills’ home numerous times in the weeks leading up to

the crime (R1. 419, 422-23). In fact, the State’s evidence established that Benjie
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had been at the Mills’ home on the day of the murders both before and after the
offense, giving him an opportunity to have put the evidence in the trunk. (R1. 375,
418-19, 422-25, 520-21, 708-09, 798-801, 881). Unidentified DNA profiles were
found on the murder weapons but testing comparing Jamie Mills excluded him.
(R1. 616, 626.) Testing was never conducted with respect to Benjie Howe.? (R1.
617, 645.)

Mr. Mills chose to testify at trial. (R1. 785-827.) He testified that he did not
know Vera or Floyd Hill or know where they live (R1. 792), that the hammer
introduced into evidence was not his hammer (R1. 795), and that he did not kill
Vera or Floyd Hill (R1. 811-12). Mr. Mills further testified that Benjie Howe had a
key to the Mills’ home (R1. 791) and had access to the Mills’ car because “there
was no key to the ignition and no lock on the trunk.” (R1. 792).

On rebuttal, the State sought to discredit Mr. Mills’ testimony with

2l The director of the Huntsville DFS Laboratory, Rodger Morrison, testified that
the DNA samples were searched against Alabama’s State DNA database and that
“there were no matches in our database.” (R1. 637.) Morrison further testified,
however, that he did not take DNA standards from Benjie Howe or DNA type
Benjie Howe himself, and did not compare Benjie’s DNA against the DNA on the
machete handle and lug wrench. (R1. 645.) “[N]Jo matches” in CODIS is not an
exclusion. See, e.g., Williams v. State, No. 09-14-00463-CR, 2017 WL 1455962, at
*1-2 (Tex. App. Apr. 19, 2017) (although “data entry sheet” indicated DNA profile
had been uploaded to CODIS, profile had actually never been uploaded to CODIS
database); State v. Police, 343 Conn. 274, 279 n. 3, 280 (Conn. 2022) (despite
prison record that indicated DNA profile had been taken and uploaded to CODIS,
DNA profile was in fact not in CODIS).
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testimony from Benjie Howe who denied participation in the murders. (RI1.
875-76.) Although Benjie was found with one of Vera Hill’s prescription pill
bottles, he testified that Mr. Mills sold him some of her pills on the evening of the
murders. (R1. 877-78.) The State also sought to provide an alibi for Benji Howe
through the testimony of cousins Thomas Green and Melissa Bishop. (R1. 866,
868.) However, Green and Bishop’s testimony contradicted Benjie Howe on
several key points. (R1. 864-66, 868-870.) Benjie Howe testified that he spent June
24, 2004, with Thomas Green, only leaving Green’s house to go to Jamie and
JoAnn’s house around 7:00 p.m. “with two girls.” (R1. 873-74, 877-78.) Melissa
Bishop, however, testified that she picked Benjie up from Thomas Green’s house
sometime between noon and 3:00 p.m. that day, not 7:00 p.m. as Benjie testified.
(R1. 868-69.) Thomas Green also admitted that he had told defense counsel
previously that Benjie’s trip with Melissa was in the afternoon, not in the evening.
(R1. 865-66.) And while Benjie Howe testified two women were in the car,
Melissa Bishop testified that only she and Benjie Howe were in the car. (R1.
868-69.) Benjie Howe’s alibi witnesses also gave contradictory testimony about the
length of time Benjie was gone from Thomas Green’s home. While Melissa Bishop
testified that they were gone for only a few minutes (R1. 868-69), Thomas Green
testified that Benjie left with Melissa Bishop for several hours. (R1. 864-66.)

Melissa testified that if her cousin Thomas stated they were “gone four hours” then
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“he’d be lying.” (R. 869-70.)

Other than the evidence found in the unlocked car trunk, the only evidence
connecting Mr. Mills to the crime was the third of three statements given by JoAnn
Mills implicating Jamie Mills.> Because her third statement was unquestionably
necessary to the prosecution’s case, the State took steps to ensure (1) that she
testified consistent with this third statement (the one implicating Jamie Mills) and
(2) that the jury not be informed that she was testifying to gain favor with the State.
Shortly before trial, JoAnn was provided with a copy of her third statement. (R1.
747.) Because the relative credibility of JoAnn and Jamie Mills was a central
question of fact for the jury, the existence or non-existence of any inducement for
JoAnn’s testimony at trial was pivotal for both the State and defense counsel.
District Attorney Bostick understood this and that is why his first questions elicited
her denial of any plea offer:

Q:  And are you doing this of your own free will?

A:  Yes, sir.

Q:  Have there been any deals or offers or anything like that made
to you?

> In the two statements provided on June 25, 2004, JoAnn Mills denied any
involvement in the murders, provided an alibi for Jamie Mills, and implicated
Benjie Howe. JoAnn then provided a third statement on June 28, 2004, implicating
Jamie Mills but JoAnn also told investigators that Benjie had been at her house
twice on the day of the offense: once early in the morning to do meth and once in
the evening to buy Lortab pills. (R1. 37, 58-60.)
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A:  No, sir.
(R1. 685-86.) Defense counsel, who had sought evidence of any pleas or
inducements prior to trial, also questioned her about the existence of a deal:

Q:  You’re just up here admitting to capital murder without any
hope of help from the district attorney’s office?

No, sir.
You do expect help from the district attorney’s office?

No, sir.

xRz

Has anybody told you that if you get up here and tell this story
that the district attorney will have pity for you and let you plead
to something besides murder?

>

No, sir.

Q:  So you expect as a result of your testimony today to get either
life without parole or death by lethal injection?

A:  Yes.
(R1.720-21.)

Defense counsel asked the trial Court for permission to question District
Attorney Jack Bostick “on the record” about the existence of a plea offer or any
inducement. Bostick responded: “There is not.” (R. 830.)

MR. WILEY: Not a promise, not a maybe, not a nudge, not a

wink, because we think it stretches the bounds of

credibility that her lawyer would let her testify as
she did without such an Inducement.
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MRf. BOSTICK: There is none.
MR. WILEY: None?
MR. BOSTICK: Have not made her any promises, nothing.

MR. WILEY: Have you suggested that a promise might be made
after she testifies truthfully?

MR. BOSTICK: No.

MR. WILEY: No inducement whatsoever?

MR. BOSTICK: No.

(R. 830).

JoAnn Mills’ testimony—that there was no deal—was crucial to the
prosecution. Without that testimony, the State could not have underscored, as it did
throughout its guilt phase summation, that defense counsel had failed to impeach
her:

She was not tripped up on anything. Made a promise? No. That’s her

choice. She presented us with she wanted to testify, and she did. The

judge will also tell you you can judge by the demeanor and the
character of the witnesses. Look at the way JoAnn testified. Look at

the way Jamie testified. JoAnn is up here visibly upset. Some of y’all

got visibly upset listening to her testify. It was emotional. It was gut

wrenching. . . .

(R1.915-17.)
During closing arguments, both the prosecution and the defense discussed

the forensic evidence, the alleged role of methamphetamine in the crime, the

possible role of Benjie Howe in the crime, and the possibility that the evidence in



Case 6:17-cv-00789-LSC Document 42 Filed 04/05/24 Page 9 of 37

Mr. Mills’ car trunk was staged or planted. (See R1. 887-920.) But the primary
question for the jury was whether or not to believe JoAnn Mills: If the jury found
her to be credible, then Mr. Mills’ testimony and defense counsel’s arguments
would have been undermined. On the other hand, if the jury had reason to question
JoAnn’s credibility, then the entire prosecution’s case would have been called into
question.

Without knowing that JoAnn had been given a plea deal by the State that
would save her life, the jury convicted Mr. Mills of capital murder on all three
counts on August 23, 2007. (C1. 78-80.) On September 14, 2007, he was sentenced
to death. (C1. 116.)

Ten days later, on September 24, 2007, the State dismissed capital murder
charges against JoAnn Mills. (Ex. 3.)

After learning that the State dismissed capital murder charges against JoAnn
Mills, only thirty days after confessing to capital murder in her testimony at Mr.
Mills’ trial, counsel for Mr. Mills filed a motion for a new trial arguing that this
evidence was sufficient to establish the existence of a deal. (C. 120-21.) Mr. Mills’
motion for a new trial was denied without a hearing. (C. 120.) Mr. Mills raised this
issue throughout state postconviction and federal habeas corpus proceedings in this
Court, asking prosecutors whether Jack Bostick and JoAnn Mills truthfully

represented to the jury, defense counsel, and the trial court that there was no plea
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offer in exchange for JoAnn’s testimony, and at each stage the State has asserted
that there was no deal and that JoAnn and the District Attorney testified truthfully.

As the attached declaration reveals, newly discovered evidence establishes
that the District Attorney’s statements at trial, and the State’s representatives
throughout the appeals and postconviction proceedings, were false.

Attorney Tony Glenn represented JoAnn Mills in her capital murder case.
Mr. Glennasserts that prior to Mr. Mills’ capital trial, he met with District Attorney
Jack Bostick and the family of Vera and Floyd Hill and that during that meeting, he
advocated for JoAnn by presenting her life history of mitigating evidence in an
effort to obtain a deal that could spare her from the death penalty. Mr. Glenn was
successful: the District Attorney ultimately agreed to a life sentence, instead of the
death penalty, if she would testify truthfully at Mr. Mills’ trial. (Ex. 3.) Mr. Glenn’s
affidavit is corroborated by his attorney fee declaration* and by the fact that,
consistent with the prosecution’s plea deal with JoAnn, on September 24, 2007,

just ten days after Jamie Mills was sentenced to death, the State dismissed Capital

* In responding to Mr. Mills’ March 4, 2024 state postconviction petition filed in
the Marion County Circuit Court, the State pointed to several scrivener’s errors in
Mr. Glenn’s fee declaration. The State’s attempt, however, to assert that these
errors undermine the reliability of Mr. Glenn’s fee declaration is unpersuasive. Mr.
Glenn inadvertently transposed the dates of JoAnn’s testimony at Mr. Mills’ trial
and some of his preparation of JoAnn for this testimony. No party contests,
however, the dates of Mr. Mills’ trial, or the dates of JoAnn’s plea on September
24, 2004. In fact, the State’s affidavits filed with their Answer and Motion to
Dismiss confirm that meetings did take place with the District Attorney’s office
before JoAnn’s testimony at Mr. Mills’ trial to “encourage” her to testify.

10
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Murder charges against her and she pled to the lesser included offense of straight
Murder. (Ex. 3.)

This evidence means that District Attorney Jack Bostick falsely told the trial
court that JoAnn testified without a “nudge, [or] a wink” or even a “suggest[ion]”
of a plea. (R1. 830.) It also means that the testimony the District Attorney elicited
from JoAnn Mills—that she did not “expect help from the district attorney’s
office” and that she understood as a result of her testimony that she would “get
either life without parole or death by lethal injection” (R1. 721)—was false.

II. FEDERAL HABEAS CORPUS PROCEEDINGS.

Mr. Mills filed a petition for habeas corpus relief in this Court on May 12,
2017, in which he alleged that the State withheld favorable evidence in violation of
Brady v. Maryland, 373 U.S. 83 (1963), Giglio v. United States, 405 U.S. 150
(1972), and Napue v. Illinois, 360 U.S. 264 (1959). Pet. for Writ of Habeas Corpus,

94 200-04, Mills v. Dunn, No. 6:17-CV-00789-LSC (N.D. Ala. May 12, 2017). Mr.

Mills sought an evidentiary hearing and discovery relating to this claim. Pet. for
Writ of Habeas Corpus, 112-13, Mills v. Dunn, No. 6:17-CV-00789-LSC (N.D.
Ala. May 12, 2017); Req. for an Evidentiary Hr’g, Mills v. Dunn, No.
6:17-CV-00789-LSC (N.D. Ala. April 3, 2018). In response, the State argued that
no understanding existed between the State and JoAnn prior to her testimony, and

it urged this Court to dismiss the claim. Answer to Pet. for Writ of Habeas Corpus,

11
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9 215, Mills v. Dunn, No. 6:17-CV-00789-LSC (N.D. Ala. Nov. 16, 2017); Resp’t
Br. on the Merits, 95-96, Mills v. Dunn, No. 6:17-CV-00789-LSC (N.D. Ala. Nov.
16, 2017). This Court dismissed Mr. Mills’ claim without discovery or a hearing,

and sua sponte denied a certificate of appealability. Mills v. Dunn, No.

6:17-CV-00789-LSC, 2020 WL 7038594, at *79 (N.D. Ala. Nov. 30, 2020); see

also Dismissal Order, Mills v. Dunn, 6:17-CV-00789-LSC (N.D. Ala. Nov. 30,

2020); Order, Mills v. Dunn, 6:17-CV-00789-LSC (N.D. Ala. May 7, 2018)
(denying motion for evidentiary hearing). In denying Mr. Mills relief, this Court
relied on the understanding that no deal existed. “The prosecutor stated that the
State had not made any promises to JoAnn; that the State had not suggested that a
promise might be made after she testified truthfully; and that there was not any
inducement whatsoever for JoAnn’s testimony.” Mills, 2020 WL 7038594, at *60.
The United States Court of Appeals for the Eleventh Circuit denied Mr.

Mills a certificate of appealability on August 12, 2021. Mills v. Comm’r, Ala.

Dep’t of Corr., No. 21-11534, 2021 WL 5107477 (11th Cir. Aug. 12, 2021).

On January 29, 2024, the State filed a motion with the Alabama Supreme
Court asking it to authorize the Governor to set an execution date for Mr. Mills.
On March 4, 2024, Mr. Mills filed a Second Petition for Rule 32 Relief in the
Marion County Circuit Court, alleging that newly discovered evidence establishes

that the District Attorney engaged in serious misconduct when he affirmatively

12



Case 6:17-cv-00789-LSC Document 42 Filed 04/05/24 Page 13 of 37

stated to the trial court, the jury, and Mr. Mills that there was no deal with the
State’s central witness, whose testimony was crucial for the State. On March 20,
2024, the Alabama Supreme Court authorized the Governor to schedule an
execution date. On March 27, 2024, the Alabama Governor scheduled an execution
for May 30, 2024. (Ex. 3.)

III. THIS CASE PRESENTS EXTRAORDINARY CIRCUMSTANCES
MERITING RELIEF.

Tony Glenn represented JoAnn Mills in her capital murder case. Mr. Glenn’s
attached declaration asserts that prior to Mr. Mills’ capital trial, he had several
conversations with District Attorney Jack Bostick about a plea agreement in
exchange for JoAnn Mills’ testimony at Jamie Mills’ trial and that the District
Attorney agreed to a life sentence, instead of the death penalty or life without
parole, if she would testify truthfully at Mr. Mills’ trial. (Ex. 1.) The fact that the
prosecution had a plea deal with JoAnn before Mr. Mills’ trial means that District
Attorney Jack Bostick falsely told the court that JoAnn testified without a “nudge,
[or] a wink™ or even a “suggest[ion]” of a plea. (R1. 830.) It also means that the
testimony the District Attorney elicited from JoAnn Mills—that she did not
“expect help from the district attorney’s office” and that she understood as a result
of her testimony that she would “get either life without parole or death by lethal
injection” (R1. 721)—was false.

The prosecutor violated his constitutional obligation to disclose to a criminal

13
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defendant any known exculpatory and impeachment evidence. Brady v. Maryland,
373 U.S. 83, 86-88 (1963); Giglio v. United States, 405 U.S. 150, 153-55 (1972).
The District Attorney also violated Mr. Mills’ due process rights by eliciting

testimony from JoAnn that she did not have a plea deal. Napue v. Illinois, 360 U.S.

264, 269-72 (1959). Moreover, the District Attorney’s extraordinary misconduct

rendered the proceedings against Mr. Mills “fundamentally unfair,” United States

v. Agurs, 427 U.S. 97, 103 (1976) (“[A] conviction obtained by the knowing use of
perjured testimony is fundamentally unfair, and must be set aside if there is any
reasonable likelihood that the false testimony could have affected the judgment of
the jury.”), and undermines the reliability of the verdict and appeals in this case.

[I]f a state has contrived a conviction through the pretense of a trial
which in truth is but used as a means of depriving a defendant of
liberty through a deliberate deception of court and jury by the
presentation of testimony known to be perjured. Such a contrivance by
a state to procure the conviction and imprisonment of a defendant is as
inconsistent with the rudimentary demands of justice as is the
obtaining of a like result by intimidation.

Mooney v. Holohan, 294 U.S. 103, 112 (1935).°

The District Attorney’s misconduct was extraordinary and went to the crux

> A prosecutor “is the representative not of an ordinary party to a controversy, but
of a sovereignty . . . whose interest . . . in a criminal prosecution is not that it shall
win a case, but that justice shall be done.” Berger v. United States, 295 U.S. 78, 88
(1935); see also Cone v. Bell, 556 U.S. 449, 469 (2009) (quoting Berger, 295 U.S.
at 88) (“Although the State is obliged to ‘prosecute with earnestness and vigor,’ it
‘is as much [its] duty to refrain from improper methods calculated to produce a
wrongful conviction as it is to use every legitimate means to bring about a just

299

onec. ).

14
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of the State’s case. Jamie and JoAnn’s testimony were equally consistent with the
physical evidence in this case. While no one disputed that the victim’s belongings
and the murder weapons were found in the Mills’ car (R1. 545-48, 553-55), there
was undisputed evidence that anyone could have opened the trunk (R1. 46, 538,
792), testimony that Benjie had just as much access to it on the day of the offense
as Mr. Mills, having been at the home both before and after the offense (R1. 58,
874, 877), and evidence that the car did not require a key to start. (R1. 789-92,

818-19; see also R1. 881, 689). Benjie was also found with the victim’s medicine

and a large amount of cash, consistent with the State’s theory that the motive for
the robbery was the large amount of cash the victims were known to carry. (R1.
40-41, 874, 882.) Moreover, Benjie’s alibi witnesses, Thomas Green and Melissa
Bishop, provided testimony that was inconsistent with Benjie’s alibi and each other
as to when Benjie went to the Mills, with whom he went, and how long he was

gone. (R1. 864-66, 868-70, 873-78.)°

® Critically as to timing, because the State did not provide a time of death for Floyd
Hill, the Hills could have been killed or attacked much earlier in the day and not
around 6:00 p.m., as the State attempted to establish. (R1. 740). Testimony from
the victims’ family raised questions about time. The Hills’ granddaughter, Angela
Jones, testified that her mother had called her around 6:30 p.m. on June 24, 2004,
because her mother was “worried” that she “couldn’t get in touch” with her
parents. (R1. 388.) No evidence was presented as to how long Ms. Jones’s mother
had been trying to get in contact with the Hills, just that as of 6:30 p.m., their
daughter was concerned enough to call Ms. Jones because “she couldn’t get in
touch with them.” (R1. 388.) Neither Benjie Howe nor JoAnn Mills have an alibi
for earlier that day. Thomas Green testified he was not with Benjie for several
hours on the afternoon of June 24th. (R1. 865-66.) The State presented no

15
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As the District Attorney told the jury, this case came down to a he said/she
said:

You’ve got two people, a husband and a wife, that say -- both say we
were together all day long. One says they went looking at houses and
bought cigarettes. The other one says they participated in a horrible,
horrible double murder. You can’t put those two together. . . .
Somebody’s got to be telling a story.

(R1. 911.) JoAnn’s testimony that there was no agreement was crucial to the
prosecution. Without that testimony, the State could not have underscored, as it did
throughout its guilt phase summation, that defense counsel had failed to impeach
her:

[Defense counsel] got on her statement, and the only thing he got her
confused on, the only thing, was when they put the stuff in the blue
bag. When did the garbage bag come into play? That was it. She was
not tripped up on anything. Made a promise? No. That’s her choice.
She presented us with she wanted to testify, and she did. The judge
will also tell you you can judge by the demeanor and the character of
the witnesses. Look at the way JoAnn testified. Look at the way Jamie
testified. JoAnn is up here visibly upset. Some of y’all got visibly
upset listening to her testify. It was emotional. It was gut wrenching. .
. JoAnn didn’t need that statement. She was there. She saw it. You
looked at those pictures. She didn’t look at a single picture up there on
the stand, and she nailed it. She went through that crime scene. She
took you through everything and didn’t miss a thing. Again, they
tripped her up on a garbage bag at their house, or tried to, and that was
it. She shucked it down, as the saying goes. She told y’all exactly
what happened. . .

(R1.915-17.)

corroboration for Joann Mills’ whereabouts while Jamie Mills was sleeping. (R1.
795, 821.)

16



Case 6:17-cv-00789-LSC Document 42 Filed 04/05/24 Page 17 of 37

After state court appeals, Mr. Mills filed a federal habeas petition and
alleged in this Court that his constitutional rights were violated because he
suspected that there was a plea deal, but the State continued to maintain that there

was no plea deal. Resp’t Br. on the Merits, 95-96, Mills v. Dunn, No.

6:17-CV-00789-LSC (N.D. Ala. Nov. 16, 2017) (“concerning the substance of
Mills’s Brady claim, he offers no evidence . . . that an undisclosed Brady claim

actually occurred in this case. Thus, Mills is due no relief.”); see also Answer to

Pet. for Writ of Habeas Corpus, 9 215, Mills v. Dunn, No. 6:17-CV-00789-LSC
(N.D. Ala. Nov. 16, 2017). Relying on assurances from the State, this Court ruled
on all aspects of Mr. Mills’ constitutional claims related to the plea deal, denying
Mr. Mills relief without access to discovery or an opportunity to present witnesses
under oath at an evidentiary hearing, and also denied him a certificate of
appealability. Mills v. Dunn, No. 6:17-CV-00789-LSC, 2020 WL 7038594, at *79

(N.D. Ala. Nov. 30, 2020); see also Dismissal Order, Mills v. Dunn,

6:17-CV-00789-LSC (N.D. Ala. Nov. 30, 2020).

Where, as here, a State prosecutor engages in “deliberate deception of a
court and jurors by the presentation of known false evidence,” a new trial should
have been ordered in state court and federal habeas corpus relief should have been
granted by this Court. Giglio, 405 U.S. at 153 (deliberate deception of this kind “is

incompatible with rudimentary demands of justice™) (internal quotations omitted);

17
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see also United States v. Bagley, 473 U.S. 667, 680 (1985) (quoting Agurs, 427

U.S. at 104) (“[T]he knowing use of perjured testimony involves prosecutorial
misconduct and, more importantly, involves ‘a corruption of the truth-seeking
function of the trial process.’”).

The State made knowing false statements to the trial judge, jury, defense
counsel, and then to this Court, which went to the central question of fact for the
jury at trial and this Court in its consideration of the habeas corpus claim. This

misconduct undermines the confidence in the outcome of Mr. Mills’ trial and

postconviction proceedings. Kyles v. Whitley, 514 U.S. 419, 434 (1995). The
withholding of this information, considered individually and cumulatively, denied
Mr. Mills his rights to due process, a fair trial, and a reliable sentencing procedure
in violation of the Fifth, Sixth, Eighth and Fourteenth Amendments to the United
States Constitution and Alabama law. Brady v. Maryland, 373 U.S. 83 (1963);

Giglio v. United States, 405 U.S. 150 (1972); Mooney v. Holohan, 294 U.S. 103

(1935).

IV.  THE STATE’S EXTRAORDINARY MISCONDUCT COMPELS
RELIEF PURSUANT TO RULE 60.

At trial and at every stage of his appeals, Mr. Mills asked prosecutors
whether Jack Bostick, the District Attorney, and JoAnn Mills truthfully represented
to the jury, defense counsel, and the trial court that there was no plea offer in

exchange for JoAnn’s testimony. At each stage, the State falsely asserted that this
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testimony was true.

The District Attorney’s extraordinary misconduct—engaging in intentional
deception of the trial court, the jury, and defense counsel—seriously undermines
the integrity of every proceeding in this case, including the proceedings on Mr.
Mills’ federal claims in this Court. Mr. Mills was unable to obtain federal review of
this claim because this Court relied on these false statements. In its order
dismissing this claim as procedurally defaulted without an evidentiary hearing or
discovery and denying a certificate of appealability, this Court evaluated Mr. Mills’
claim against the factual backdrop established by these false statements:

By way of background, JoAnn testified at trial that she had not made

any deals in exchange for her testimony. Mills thoroughly

cross-examined her regarding whether she had made any deals in

exchange for her testimony. The prosecutor stated that the State had

not made any promises to JoAnn; that the State had not suggested that

a promise might be made after she testified truthfully; and that there

was not any inducement whatsoever for JoAnn’s testimony.

Mills v. Dunn, No. 6:17-CV-00789-LSC, 2020 WL 7038594, at *60, 78-79 (N.D.

Ala. Nov. 30, 2020).

The newly discovered evidence of the District Attorney’s egregious
misconduct raises serious questions about the integrity of the review process in this
Court. The extraordinary constitutional violation is grounds for Rule 60(b) relief.

“Rule 60(b) vests wide discretion in courts,” Buck v. Davis, 580 U.S. 100, 123

(2017), and “provides courts with authority ‘adequate to enable them to vacate
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judgments whenever such action is appropriate to accomplish justice,”” Liljeberg v.

Health Servs. Acquisition Corp., 486 U.S. 847, 864 (1988) (quoting Klapprott v.

United States, 335 U.S. 601, 614-15 (1949) in discussion of Rule 60(b)(6)); see

also Gonzalez v. Crosby, 545 U.S. 524, 538 (2005) (Rule 60(b) motion appropriate

if it challenges “the District Court’s failure to reach the merits . . . and can [ | be
ruled upon by the District Court without precertification”).

A. Relief is Warranted Under Rule 60(b)(2)

Rule 60(b)(2) permits relief from a final judgment, order, or proceeding
based on “newly discovered evidence that, with reasonable diligence, could not
have been discovered in time to move for a new trial under Rule 59(b) . . . .” Fed.
R. Civ. P. 60(b)(2). To be entitled to relief under Rule 60(b)(2), the movant must
demonstrate the new evidence was discovered after the judgment was entered and
that he exercised due diligence in discovering that evidence, that the evidence is
material and not merely cumulative or impeaching, and that the evidence was

likely to produce a different result. In re Glob. Energies, LLC, 763 F.3d 1341, 1347

(11th Cir. 2014). Mr. Mills meets each of these requirements.
i Despite Mr. Mills’ due diligence, evidence that the State
falsely denied the existence of a plea was not discovered
until after judgment was entered in this case.

Mr. Mills exercised due diligence in discovering this evidence. For

seventeen years, counsel for Mr. Mills has been asking prosecutors in this case
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whether Jack Bostick and JoAnn Mills truthfully represented to the jury, defense
counsel, this Court and the appellate courts that there was no plea offer in exchange
for JoAnn’s testimony. Because the State denied the existence of this evidence
under oath, and continued to rely on this denial throughout the appeals process, this
evidence was not known to Mr. Mills or his counsel prior to February 23, 2024,
when Tony Glenn revealed to undersigned counsel that he had a plea agreement in
place when JoAnn Mills testified against Jamie Mills. In re Glob. Energies, LLC,
763 F.3d at 1348 (plaintiff entitled to relief from judgment on the basis of
discovery of new evidence that involuntary bankruptcy filing was done in bad
faith).

The Eleventh Circuit has addressed this scenario in the Rule 60(b)(2)
context, in which “a sworn officer of the court” obstructed access to evidence. In re
Glob. Energies, LI.C, 763 F.3d at 1348. There, the Court found the fact that the
petitioner eventually gained access to the evidence through other means, did not
“diminish [his] due diligence.” Id. at 1349 (“the parties, who had the evidence that
Wortley needed to substantiate his claims, blocked his access to it and deliberately
prevented him from finding it. Wortley eventually obtained the emails from a
different attorney as part of another lawsuit, but that does not diminish Wortley’s
due diligence or his adversaries’ apparent malfeasance in the litigation that led to

this appeal”); see also Banks v. Dretke, 540 U.S. 668, 693 (2004) (“[B]ecause the
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State persisted in hiding Farr’s informant status and misleadingly represented that
it had complied in full with its Brady disclosure obligations, Banks had cause for
failing to investigate, in state postconviction proceedings, Farr’s connections to
Deputy Sheriff Huft.”).

ii. The new evidence is material and does not constitute
cumulative or mere impeachment evidence.

The evidence that JoAnn Mills had a plea agreement with the State is not
cumulative to other facts that were known at trial. With respect to evidence about
the plea deal itself, the State presented false evidence that no deal or inducement
“whatsoever” existed, (R1. 829-30), so there is nothing remotely cumulative about
the new revelation that there was a plea deal.

More importantly, without JoAnn’s testimony the prosecution could not have
proven its case against Mr. Mills beyond a reasonable doubt. This is because there
was a real question about whether Benjie Howe was the person who committed the
crime in this case. Benjie was arrested and charged with the murders in this case.
He was found with the victims’ pills and a large amount of cash. (R1. 40-41, 874,
882.) While the State found the murder weapons, clothing, and victims’ belongings
in the trunk of the Mills’ car, there was undisputed evidence that anyone could
have opened the trunk (R1. 46, 538, 792) and that Benjie had just as much access
to it on the day of the offense as Mr. Mills (R1. 58, 874, 877), as well as testimony

that Benjie was at the Mills’ home twice on the day of the offense—both before

22



Case 6:17-cv-00789-LSC Document 42 Filed 04/05/24 Page 23 of 37

and after the murders (R1. 37, 58-60). JoAnn Mills inculpated Benjie, not Jamie, in
her first two statements and only inculpated Jamie in her third statement. (R1. 44,
57, 747, 837-39.) As the District Attorney told the jury in closing argument, this
case came down to a he said/she said and “somebody’s got to be telling a story.”
(R1. 911.) JoAnn’s testimony was critical to, if not dispositive of, the State’s case.

Scutieri v. Paige, 808 F.2d 785, 794 (11th Cir. 1987) (requiring under (b)(2) that

outcome of case would “probably” have been different with new evidence).

Similarly, this Court’s reliance on the State’s the false statements that no plea
deal existed, when in fact, one did, was critical to its decision to deny Mr. Mills
discovery or the opportunity to prove his claim at an evidentiary hearing, a
certificate of appealability and, ultimately to dismiss Mr. Mills’ habeas petition and
deny him relief. “The prosecutor stated that the State had not made any promises to
JoAnn; that the State had not suggested that a promise might be made after she
testified truthfully; and that there was not any inducement whatsoever for JoAnn’s
testimony.” Mills, 2020 WL 7038594, at *60, 77-79.

Evidence that the District Attorney lied to the trial court, jury, and defense
counsel about the most critical issue at trial is not merely impeachment evidence, it
undermines the reliability and integrity of the trial process. Giglio v. United States,
405 U.S. 150, 153 (1972) (“deliberate deception of a court and jurors by the

presentation of known false evidence is incompatible with rudimentary demands of
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justice” and requires reversal) (internal quotations omitted); see also Bagley, 473
U.S. at 680 (quoting Agurs, 427 U.S. at 104) (when a prosecutor knowingly lies, it
is not only prosecutorial misconduct but involves “a corruption of the truth-seeking
function of the trial process,” and undermines the integrity of the outcome).

ili.  There is a reasonable probability of a different result.

Had evidence of JoAnn Mills’ agreement with the State been presented at
trial, the result would probably have been different. JoAnn’s testimony was critical
to the State’s ability to prove its case against Mr. Mills beyond a reasonable doubt.
The only pieces of physical evidence linking Mr. Mills to the offense were found in
the trunk of the Mills’ car. (R1. 545-48.) The trunk, however, did not have a
functioning lock (R1. 46, 538, 792) and the car itself did not require a key to start
(R1. 792). Benjie Howe had driven the Mills’ car previously (R1. 881), and had
access to it shortly before and after the offense (419, 422-23, 799-800). Benjie also
had a key to the Mills’ home (R1. 791) and was found with the victims’ medicine
and a large amount of cash (R1. 40-41, 874, 882).

In two of her three statements to police, JoAnn Mills implicated Benjie
Howe, not Jamie Mills. (R1. 88 (“She immediately said that Benjie Howe had been
over at the residence.”); R1. 121, 728-30, 837-838.) She told investigators that she
thought Benjie had left stolen items in the house and directed them to some of the

items. (R1. 88, 122-23.) She also stated that she was worried about items Benjie
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might have left in the trunk of their car. (R1. 92-93 (“her main concern was that
Benjie Howe had put something in the trunk of the car”).)

Mr. Mills was excluded from the DNA evidence found on the murder
weapons (R1. 616, 626) and this evidence was never directly compared to Benjie’s
DNA profile. (R1. 617, 645.)

In light of this new evidence, this Court is left with evidence that Benjie
Howe had equal access to the Mills’ unlocked trunk (R1. 422-25, 538, 792,
798-801, 881); that Mr. Mills was excluded as a contributor to the unidentified
DNA found on the handles of the murder weapons (R1. 616, 626); that the State
never directly compared this DNA to Benjie’s DNA profile (R1. 617, 645); that
Benjie Howe and JoAnn Mills do not have alibis for critical periods of June 24
(R1. 795-96, 865-70); that the State did not establish when the Hills were killed;
that JoAnn’s testimony against Mr. Mills was obtained only after she was told
capital murder charges would be dismissed if she testified against Mr. Mills (Ex.
2); and most critically, that the State prosecutor intentionally deceived not only
defense counsel, but also the jury and the courts (R1. 829-30).

Evidence that JoAnn Mills did in fact receive a plea deal in exchange for her
story, prior to her testimony (Ex. 1), that JoAnn Mills affirmatively lied about the
existence of such a deal (R1. 685-86, 720-23), and most critically, that the State

prosecutor himself knowingly made false statements to the jury, defense counsel,
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and the courts about the existence of a deal (R1. 829-30), undoubtedly creates a
probability of a different result at trial. Granting Mr. Mills relief from this Court’s

judgment would prevent a “grave miscarriage of justice.” United States v.

Beggerly, 524 U.S. 38, 47 (1998). A denial of this motion would reward the State’s
exceptional misconduct—misconduct that has prevented Mr. Mills from ever
receiving merits review of this issue—and undermines the integrity of Mr. Mills’
conviction and death sentence. Giglio, 405 U.S. at 153 (“deliberate deception of a
court and jurors by the presentation of known false evidence is incompatible with

‘rudimentary demands of justice.””’) (quoting Mooney v. Holohan, 294 U.S. 103,

112 (1935)).

B. The State’s Representations Constitute the Kind of Fraud that
Warrants Relief Under Rule 60(b)(3) and Rule 60(d).

The District Attorney made false statements under oath and on the record in
this case. The State did not correct these false statements in federal habeas corpus
proceedings, as it is obligated to do, Napue v. Illinois, 360 U.S. 264, 269 (1959),’
and instead urged this Court to rely on these false statements—and this Court did
in fact rely on these statements—in denying Mr. Mills process and review of his
claim. Mr. Mills asked for, and this Court denied, discovery, an evidentiary

hearing, habeas corpus relief, and a certificate of appealability. Concealing

7 See also Alcorta v. State of Tex., 355 U.S. 28, 32 (1957) (petitioner entitled to
habeas corpus relief where witness at trial lied regarding relationship with victim
and prosecutor willfully failed to correct misrepresentation).
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evidence about the plea deal that was central to Mr. Mills’ habeas corpus petition is
the kind of “fraud” contemplated by Rule 60 because it improperly influenced the
Court’s decisions related to this issue and prevented the Court from performing an
impartial review of the claim in this case. Relief is warranted pursuant to Rule 60
because to allow the State to proceed with an execution predicated on a false
representation about a critical question of fact for the jury and this Court—JoAnn’s
reliability—would be a miscarriage of justice.

Rule 60 provides two avenues for pursuing relief from a judgment: Rule
60(b)(3), which permits a court to set aside a judgment due to “fraud . . . by an
opposing party” and Rule 60(d)(1) and (3), which provides that Rule 60 “does not
limit a court’s power to” either “entertain an independent action to relieve a party
from a judgment” or to “set aside a judgment for fraud on the court.” Fed. R. Civ.
P. 60(b)(3), (d)(1), (d)(3). The commentary to Rule 60 notes that Rule 60(d)
reflects the inherent power to vacate a judgment obtained by fraud on the court that
the Supreme Court espoused in Hazel-Atlas. Fed. R. Civ. P. 60 advisory

committee’s note, 1946 Amendment (referencing Hazel-Atlas Glass Co. .

Hartford-Empire Co., 322 U.S. 238 (1944)) (“the rule expressly does not limit the
power of the court, when fraud has been perpetrated upon it, to give relief under

the saving clause”).
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Relief is warranted pursuant to Rule 60(b)(3) because new evidence
establishes that the District Attorney committed egregious misconduct by lying to
the court, the jury, and defense counsel, about the existence of a plea deal. The
State continued to rely on this false evidence in arguing that Mr. Mills is due no
process on his claims in federal court. The State’s representation in its response to
Mr. Mills” § 2254 petition that no evidence of a deal exists; failure to correct the
false representations on the record; and use of those false representations in asking

this Court to find that Mr. Mills is entitled to no process on his claim, are evidence

of fraudulent deception. Waddell v. Hendry Cnty. Sheriff's Off., 329 F.3d 1300,
1309 (11th Cir. 2003) (citing Frederick v. Kirby Tankships, Inc., 205 F.3d 1277,
1287 (11th Cir. 2000)) (Rule 60(b)(3) warranted where moving party establishes
that adverse party’s misconduct “prevented them from fully presenting his case”).
Relief is also warranted pursuant to Rule 60(d) where a party’s fraudulent

conduct interferes with the Court’s ability to perform its duty in adjudging cases.

Zakrzewski v. McDonough, 490 F.3d 1264, 1267 (11th Cir. 2007). The State,

through District Attorney Bostick, made knowingly false statements to the trial
court, the jury, and defense counsel, about a critical question of fact at trial. The
State has not corrected these deceptive statements and has continued to repeat them
in this Court. Fraud has been committed on this Court by the State’s knowing

endorsement of the District Attorney’s intentional deception. Zakrzewski, 490 F.3d
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at 1267 (quoting Travelers Indem. Co. v. Gore, 761 F.2d 1549, 1551 (11th Cir.

1985)) (“‘Fraud upon the court’ . .. embrace[s] . . . fraud perpetrated by officers of
the court so that the judicial machinery cannot perform in the usual manner its
impartial task of adjudging cases that are presented for adjudication.””).

Rule 60(d) relief must be available in a case such as Mr. Mills in which, not
only an attorney is implicated, but a State prosecutor is responsible. Berber v.
Wells Fargo, NA, No. 20-13222, 2021 WL 3661204, at *3 (11th Cir. Aug. 18,
2021). The fraud “denied Petitioner of his right to due process and his right to full
and fair access to [the district court], and it subsequently led to the denial of
Petitioner’s habeas petition[,]” as well as denial of his ability to obtain discovery or
an evidentiary hearing. Zakrzewski, 490 F.3d at 1266-67 (remanding to district
court for proceedings to determine if the petitioner had met the requirements for
fraud on the court).

The State’s extraordinary constitutional violation is grounds for Rule 60(b)
and (d) relief allowing Mr. Mills to obtain merits review of this claim. Mr. Mills
has always maintained his innocence and has persistently tried in every court
available—including this Court—to get the State to reveal the truth about the plea
deal, but the State has always maintained that there was no such deal, thereby

preventing adequate consideration of the most important issue in this case.
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C. Relief is Warranted Under Rule 60(b)(6)
Mr. Mills is entitled to relief under Rule 60(b)(6) due to the “extraordinary

circumstances” his case presents. Buck v. Davis, 580 U.S. 100, 123, 128 (2017)

(finding petitioner to be entitled to relief pursuant to Rule 60(b)(6) where use of
race undermined integrity of the proceedings and “poison[ed] public confidence in

the judicial process™) (internal quotations omitted); see also Bucklon v. Sec’y, Fla.

Dep’t of Corr., 606 F. App’x 490, 493 (11th Cir. 2015) (finding petitioner

established “extraordinary circumstances” necessary for relief under Rule 60(b)(6)
where intervening decision established error in how federal court interpreted its
own procedural rules).®

The District Attorney at Mr. Mills’ trial falsely denied the existence of any
understanding with JoAnn Mills prior to her trial testimony (R1. 829-30) and
deliberately misinformed the jury of this fact because he knew that JoAnn was the
crux of the State’s case against Mr. Mills. The State has never corrected these false

statements and in fact urged this Court to rely on them. Answer to Pet. for Writ of

® See also Thompson v. Bell, 580 F.3d 423, 442, 444 (6th Cir. 2009) (reversing
district court’s denial of Rule 60(b)(6) motion that asserted the district court erred
when it dismissed four of petitioner’s ineffective assistance claims as procedurally
defaulted in death penalty case, finding “[c]onventional notions of finality of
litigation have no place where life or liberty is at stake and infringement of
constitutional rights is alleged”) (quoting Sanders v. United States, 373 U.S. 1, 8
(1963)); Cmty. Dental Servs. v. Tani, 282 F.3d 1164, 1172 (9th Cir. 2002)
(petitioner entitled to relief pursuant to Rule 60(b)(6) where attorney engaged in
“grossly negligent conduct”).
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Habeas Corpus, 9 215, Mills v. Dunn, No. 6:17-CV-00789-LSC (N.D. Ala. Nov.
16, 2017); Resp’t Br. on the Merits, 95-96, Mills v. Dunn, No.
6:17-CV-00789-LSC (N.D. Ala. Nov. 16, 2017).

This Court relied on the District Attorney’s knowingly false statements in
resolving this issue and declining to grant merits review: “The prosecutor stated
that the State had not made any promises to JoAnn; that the State had not
suggested that a promise might be made after she testified truthfully; and that there
was not any inducement whatsoever for JoAnn’s testimony . . . Mills still fails to
allege what specific evidence or arguments his trial counsel could have presented .
. . to show that JoAnn lied on the stand and was in fact testifying against Mills in
exchange for a lesser sentence.” Mills v. Dunn, No. 6:17-CV-00789-LSC, 2020
WL 7038594, at *60, 78 (N.D. Ala. Nov. 30, 2020).

The State’s assertions in federal habeas proceedings that JoAnn in fact did
not receive a plea deal in exchange for her testimony and that the District Attorney
did not knowingly deceive the trial court and the jury, as well as this Court’s
reliance on those false assertions, constitutes “a defect in the integrity of the habeas
proceedings,” and requires relief from this Court’s prior judgment. Gonzalez, 545
U.S. at 532 (federal courts have jurisdiction to consider Rule 60(b) motions in
federal habeas proceedings where the motion “attacks, not the substance of the

federal court’s resolution of a claim on the merits, but some defect in the integrity
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of the federal habeas proceedings”); Williams v. Chatman, 510 F.3d 1290, 1295
(11th Cir. 2007) (finding claim that district court should have granted additional
briefing to be a proper Rule 60(b) motion because it attacks a “defect in the
integrity of the federal habeas proceedings™).

Rule 60(b)(6) is intended to prevent this unnecessary “risk of injustice” and
“risk of undermining the public’s confidence in the judicial process”. Liljeberg v.
Health Services Acquisition Corp., 486 U.S. 847, 864 (1988); see also Buck v.

Davis, 580 U.S. 100, 123 (2017). This Court’s dismissal of Mr. Mills’ Brady,

Giglio, and Napue claim, and decision not to grant merits-based review, was based
on the State’s fraudulent assertions in its habeas petition and the District Attorney’s
knowingly false statements at trial, that no understanding existed with JoAnn Mills
prior to her testimony. Mills, 2020 WL 7038594, at *77-78. To allow such a ruling
to stand “injures not just [Mr. Mills], but the law as an institution, . . . the
community at large, and . . . the democratic ideal reflected in the processes of our

courts.” Buck, 580 U.S. at 124 (quoting Rose v. Mitchell, 443 U.S. 545, 556

(1979)) (internal quotations omitted).

Much like the impermissible use of race in Buck, to prevent Mr. Mills from

receiving federal merits-review based on the District Court’s reliance on the State’s
false statements “is a disturbing departure from a basic premise of our criminal

justice system.” Buck, 580 U.S. at 123. It is a basic premise of our criminal justice
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system that prosecutors tell the truth and do not impermissibly obstruct or mislead
the appellate and federal review process. See, e.g., Cone v. Bell, 556 U.S. 449, 469

(2009); Banks v. Dretke, 540 U.S. 668, 696 (2004); Strickler v. Greene, 527 U.S.

263, 281 (1999); Berger v. United States, 295 U.S. 78, 88 (1935). Mr. Mills’ case

presents “extraordinary circumstances” because to date, the State has successfully
impeded the federal review process by presenting the District Attorney’s false
statements. Buck, 580 U.S. at 123.

Mr. Mills brought this motion within a “reasonable time,” as required by
Rule 60(c)(1). Fed. R. Civ. P. 60(c)(1). Ms. Mills’ attorney’s willingness to come
forward this year allowed Mr. Mills to discover the evidence contained in Tony
Glenn’s affidavit just one-month prior, on February 23, 2024. Bucklon, 606 F.
App’x at 494-95 (finding 18-month delay to be reasonable given facts and
circumstances of case). Further, Mr. Mills exercised diligence in attempting to
establish the State’s false statements. Mr. Mills should not be punished for the time
in which it took him to establish the State’s misconduct—this Court has found it is
reasonable for defense counsel to take “the government at its word” and “not
undertake additional steps” to investigate issues of prosecutorial misconduct or
Brady violations. Scott v. United States, 890 F.3d 1239, 1259 (11th Cir. 2018). Mr.
Mills’ case, however, presents the extraordinary circumstance in which a petitioner

continues to attempt to establish the State’s deception despite no requirement that
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he do so, in an effort to finally receive federal review of his claim. This is precisely
the type of diligence that makes this case “extraordinary.” Gonzalez, 545 U.S. at
537.

Because Mr. Mills has never received merits-based review of this issue, “an
‘extreme’ and ‘unexpected’ hardship will result” if this Court allows the State of
Alabama to proceed with Mr. Mills’ death sentence, with no review of the State’s
grave misconduct, and with no consequences to the State’s knowing endorsement
of the District Attorney’s false statements before this Court. Horton v. Hand, 785 F.

App’x 704, 706 (11th Cir. 2019) (quoting Griffin v. Swim-Tech Corp., 722 F.2d

677, 680 (11th Cir. 1984)). Further, providing relief in this case will “not produce
injustice in other cases” but to the contrary, “may prevent a substantive injustice in
some future case by encouraging” prosecutors and State attorneys to undertake
their oath to pursue truth and justice, as opposed to upholding a conviction at any
cost. Liljeberg, 486 U.S. at 868 (“providing relief in cases such as this [pursuant to
Rule 60(b)(6)] will not produce injustice in other cases; to the contrary, the Court
of Appeals’ willingness to enforce § 455 may prevent a substantive injustice in
some future case by encouraging a judge or litigant to more carefully examine
possible grounds for disqualification and to promptly disclose them when

discovered”); see also Buck, 580 U.S. at 126 (quoting Gonzalez, 545 U.S., at 529)
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(“[TThe ‘whole purpose’ of Rule 60(b) ‘is to make an exception to finality.””). Mr.
Mills must be granted relief from this Court’s prior judgment.
V.  CONCLUSION.

The “deliberate deception of a court and jurors by the presentation of known

299

false evidence is incompatible with ‘rudimentary demands of justice.”” Giglio, 405
U.S. at 153 (quoting Mooney, 294 U.S. at 112). To allow Mr. Mills to be executed
without a merits review of his underlying Brady, Giglio, and Napue claim would
reward the State’s misconduct and fly in the face of this Supreme Court precedent.
The State has successfully prevented federal review of Mr. Mills’ underlying claim
by knowingly endorsing the District Attorney’s false statements. Although Mr.
Mills has diligently pursued this claim at all stages, he only recently obtained proof
that an understanding did in fact exist between the State and their central witness.
It cannot be that the State may conceal critical evidence throughout all stages of
capital proceedings—trial, appeals, state and federal postconviction—and then rely
on procedural hurdles and arguments of delay to prevent Mr. Mills from obtaining
any process on this claim. The State has delayed a substantive review of this issue,

not Mr. Mills. In light of the extraordinary aspects of Mr. Mills’ case, relief under

Rule 60(b) and (d) is warranted.
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AFFIDAVIT OF TONY GELENN

1. Mynameis Tony Glenn. I am a practicing attorney in Hamilton, Alabama. My
law office is located at 164 Bexar Ave. W., Hamilton, AL 35570.

2. Irepresented Jo Ann Mills in Marion County Case No. 2004-403. My client,
along with her husband, Jamie Mills, were charged with capital murder in the
deaths of Floyd and Vera Hill. My Attorney Fee Declaration Sheet in this case
1s attached.

3, During the summer of 2007, prior to Jamic Mills® trial, I had several
discussions with Jack Bostick, who was the Marion County District Attorney
at the time, about a plea offer based on Jo Ann’s tragic mitigation history and
her potential testimony at Jamie Mills’ upcoming trial.

5. Prior to testifying in Jamie Mills’ case, Jo Ann and I met with Mr. Bostick and
the victim’s daughter. I presented Jo Ann’s tragic mitigation history. Based on
Jo Ann’s terrible childhood, the victim’s family agreed for Jo Ann to get a plea
to life with parole if she testified truthfully at Jamie Mills’ trial. Mr. Bostick
agreed that if Jo Ann testified truthfully, he would not pursue the capital charge
and would agree to a plea to murder.

6.  These meetings are recorded on my Attorncy Fee Declaration Sheet.
7. The first time I spoke with any attorneys from the Equal Justice Initiative
regarding Jamie Mills’ case or Jo Ann’s testimony in her husband’s case was

February 23, 2024,

I have read this affidavit. Everything in this affidavit is the truth. [ swear
under penalty of perjury that the above and foregoing is a true and correct statement.

A - Qb AR

+h
bscribed and sworn before me on this _fday of ‘Efy)gé , 2024,

My commission expircs /0~ § 2035

with

AMGELA CUMBO
Netry Pubfic, Alpbima Siofe At Lae
My Cormisgion Evpires 1062025
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i

- ~ COPY.

Vinified Judicit Systee ATTORNEY’S FEE DECLARATION | County Case Number
Form CR-AM  Rev, &6 (Adult) fo‘.}” CC 2004-403
[For Work Performed On or After 10/1/2000] — e Y G seifn

Mark Appropriate Court: indicats FOnging Charpe ks Lbnke Attorney Name (Pleass tyse Or pring)
{A Crawit Count of Marion o Gounty  Capiat Gase {or charge
B OistrictCoudaf______ County v M, Mmm)d [NG Lty GC J. Tﬂny Ghann

Muonscipat Court of, Clats A Fatoay $3,500) FA

Alsbama Cowt of Criminal Appeats Class O Felony {B2500) F8 63-1116644 .

Alsama Court of Civil Appeats Class £ Feiony (31,500 FC Sociat Security Number or FEIN

Supreme Caurt of Alabama Oihier ($15000; OT

Appeot 52.000) AR
Potition for Wil of Centiorart 52,000} WG
Post-Convicion/Habeas Corpus] J(81.000) PO
STYLE OF CASE: Esrmﬁ OF ALABAMA

MUNICIPALITY OF v. JoAnn Green Mills
Defendant
CHARGE: Murder - Capital - Robberv {x2), Murder - Capital - Two ot more
Companion ta58 nmmbers and chargss of cnvictions:
The undemigned atiomey daclares that on (date) December 13 2004 , the Henoratle Jolin Bentiey
, Judgs, appointed the undersignad to repiesent the above-named defendant or eppeffant, and on  {dnw)
924107 the cate was heard by iha Hanorable John Banlley . Sudge. The
case was dispased of by Plea Agreement
{Piea of guilty, conviclion, scquiltsl, strance, revenasl, corl. denied)
(1) Incourt Appesrance (Trla} Level or Past Comviction Procesding) Totat Mours 3010 o 540,00 perhour = _1,806.00
(2) Owt-ot-Court Preparation {Trial Level or Post-Conviction Procasding)  Totl Hows 10175 x $40.00 perhaur = 4.070.00
{3} Prepastion {Appefiata Level} Tota! Hours x $ 8000 perhour =
#) Extraordinary Expenses if approved in agvance by cour) Preliminary Hearing, Transcript 126.7¢
(5) Overhead Expensas (if spproved in advance by cow) fosiHours 11745 4 ¢35 parnour =_ 411075
TOTAL CLAM OF ATTORHEY 10,1 13.45

NOTIGE TO ATTORNEY: Gomplota this form. Altach o copy of a compiela Aemization of (1) incourt eppearsnoe; (2) outol-courl preparation; (3)
prepatation for sppants;(4) axirordinary axpansas; andior (Sloverheat pxpensas rafieciing the daib of aciions and amount of e Involved b each
actwily, Make 3 oopy of same for e count's recoid and & cupy for your records,

Tra wndarsigned sitomey fucthar deciams thal the atove dabm i Fue #nd comect and r ants he seffices actuslly rendered by himher as an atiomey and the
amaointt b due and payable. | further deciars that the sbowe dalm is md §, of wn‘mu it any casa (companion or olhorwise}

A 15 ~m
/ meoaer ot GLE 003

Maling Address of Alkomey
(clense typs or ptind] {including oily, stote, and Tip code}
ey ot Septomber 2007 PO Drawer 1945

Hamilton, AL 35570

Swarn ¥ and subacribod belors ma this

Notary Public Totaphone Number 9321-5000 Fax Number 921-8687
——r e e R

1, the undenaignied judge, hereby certity that the foreguing talm has beon presentad to ma, and | have reviewsid tha same ant believe the same fo be
truz and corract | am lurther of the cpinien that said attomey is nol duplicating sald charges aixi exponses v any case {companion of otherwiss).

Based ont the above, | hetehy apypwove the declaraion and daim in the amount of § 1011345
Done Hus _§epiember day of

- 2007

et
Judge
oo

NOTICE TO ATTORNEY AND JUDGE: Soclions 151221 through 15-12.23. ada Coda 1075, providd for U payiment of altormey fees and exlaodnary
sapenses incured by counsed appomied lo represent indigent defendams at thva st level on appest (including ww of caniorad 10 the Alabama

Sunreme Cout) and i posi-conviction procoedings.

BE SUBMITTED TC THE TRIAL COURT JUDGE OR PRESIDING JUDGE OR CHIEF JUSTICE OF THE APPELLATE F(E)R ROVAL AFTER
{

THIS FORM MUST CONTAIN GRIGINAL SIGNATURES OF THE ATTORNEY AND THE JUDGE. THIS FORM WITH D ATEMIZATION MUBT
APPROVAL, FILE WITH THE CLERK, WHO SHALL GUBMIT THE ORIGIHAL DECLARATION YO THE STATE COMPTROL N MUNIGIPAL

CASES) FOR AUDIT. . . é‘
~ F ( P O/ " p
Filwd in the Clerk's Dfftite M ‘&/bm\/(g% _Atab on i-—f;\)%_ ?‘f O
dale 44!/ Q 2
EXCEPT IN MUMNICIPAL CASES, MAIL TO: State Comptroller, lngigent Defense Sention, P.G. BOX Y, zabama 364302602,

Onginal. Complroiler Yejlow. Court File

I/
%" 2o
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Form CR-527 (hack) FRev, 306

EXPLANATION OF RIGHTS AND PLEA OF GUILTY
(Habitual Felony Offender ~ Circuit Districe Courd)

18 1o parson under age (18) or 13A-12-231{drug Irafficking}, Ale.Cade 1875, you shall be a2zessed an edditional fee of $1,000 if you are a fies(-lkme
oftendar or $2,000 If you are = repesl offender undsr ons of thete secllons. 'Cotiection of il of pert of the penally will be suspanded il, with courl
approval, you enter 8 diug rahabilitation program and if you agree 1o pay for 8 pad of 8l of ths program cosls, upon successful completion ol the
pragram, you may apply to he courl lo reduce the penally by the amount agiually pald by you tor parlicipation in the program, Any suspension of the
penalty can be wilhdrawn by tha court If you fall to enroll In or successiully pursie of otharwise (all to compela an approved program. In addition,
pursuant 1o Section 13A-12-214 (unlawliyl possession of marijuana In the second degree), Section 32-5A-191(a}{3} ot Seclion 32-5A-19 {{a){4}{OU
olfenses Involving drugs), you will loss your privilega to drive a motor vehicle for a parlod of slx months, whtch shall be In addillon lo sny suspension or
ravocation otherwlsa provided by lsw,

AlcoholiDrug Related Olfenses: if you are convicled of an alcohol of drug-related olfense, you wili be required lo undergo an evalualion for
substance abuse, Based upor the results of any such evalvation, you will be required 10 complels tha recommended course of education andiar
traatment and to pay for tha avaluation and any cost of propram to which you are ralarrad. Failure to submlt 1o an evatuation or fsilure 10 complate any
progratn o which you may be ralerrad wiii be considered a violation of any probation or parole you may ba granled, You may also be roquired to atlend
manlloting sessions, including random diug and slcohal tasting or biood, urine and/or breath, 1e3ts and to pay a lew for this service. You may request a
waiver of par of all of Lhs lnas assessed If you are Indigent ar for any portion of lima you are financlally unsb!e 1¢ pay. Communily servica may ba
ordarsd by tha court In (e of the monslary paymenl of [ass.

DNA Samples for Criminal Offences In §36.18.24: Baction 36-18-25{s}, Ala. Code 1875, provides thal. sli parsons conviclod of any of Lhe
olfenses sot oul in Sectlon 36-18-24(felony olfense or any oflense contalned In Chapler & of Tille 13A - offenses involving danger 1o the parson —or
atiempl, consplracy, ar solicilation tharaof}, shall be ordered by the court (o submil to tha Lsking of 3 DNA sample or samptes.

Orug Fossasslan; I you are conviclad in any courl of this state for drug pessassian, drug sale, drug Irafficking, or drug paraphernatia offensas
as dented in Saction 1IA-12-211 lo 13A-12-280, laclusive, Ala. Gode 1975, an additlonal {ee of $100.00 will be assezsed pursuant to Section 36-18-7,
AEjCode 1975,

Other;

RIGHTS YOU HAVE AND WAIYER OF YOUR RIGHTE
Under the Conslifution of the Unilad States and the Constilution and laws of the Stale of Alabama, you heve @ flght io remain silgnl and you may not
be compeliad Lo glve svidence againat yourssll. You stiorney cannot dlsclose any conlideniial tatks hefshe has had with you. You are nol required to
answer any questions. I you do answar questiors knowlng Uset you have a rght te remaln sllenl, you wilt have walvaed this ight.

You hava the right to enter, and conlinuae to sssed, a ples of *Nol Guilty® or "Not Gellly by Resgon of Mental Disense or Dafecl”, and have & public
triat bafore & duly selscted jury, The jury would decide your guilt or Innocance based upen the evidance presented befors them. Il you alect (o proceed to
trint, you would have the ¢dght (o be presant, you wauld have the righl fo have your ettarney presant L0 sssist you, you would have the right te confranmt
and eross sxamine your sceucar(s) and all ths State’s withasses, you would have tha right o subposna witnesses (o leslify on your behalf and to have
thelr atiandance in court snd Lhelr teslimony required by the courl, #nd you would have the righl to lake the wiiness aland and to teatily, but only H your
choose 10 do 60, B8 na one can require you lo do this. if you elecl 1o testify, you ¢on ba cross sxamined by the Slate, Jusl as any ather wilness is subjacled
to cross examlination. il you decide nol Lo tastify, no one bul vour atlornoy will be sllowed 1o comment about thal facl ta tha Jury. Your sliarnsy Is hound o
do sverylhtng hefshe can henorabdly and reasonably do (0 see Ihal you obtain a falr and imparllal (rial.

if you elact to pracesd to (1ai, you coms le courl presumad to be Innacent, Yhis presumptien of Innocence witl follow you theoughout tha tat unul
the Slate producas sufficisnd avidancs to convince tha jury {ar the courl If the triat le non-jury} of your guilt bayond a reasenable doubl. You have no
burden of proof in this case. I the Slale tells o meal fis burden, you would be feund not gulity. If You are anlering a guiity ples 1o s charge for which you
have nol yel baen indiclad, you are walving indicimant by a grand Jury and you wlll be pleading qulity to a charge prafarred sgainst you by s Dislelet
Aflormey™s Information filed with the coud,

IF YOU FLEAD GUILTY, THERE WILL BE NO TRIAL, YOU WILL BE WAIVING THE RIGHTS OUTLINED ABQVE, EXCEPT YOUR
RIGHTS RELATING TO REFRESENTATION BY AN ATTORNEY, THE STATE WILL HAVE NOTHING TO PROVE, AND YOU WILL BE
CONVICTED AND SENTENCED BASED ON YOUR GUILTY PLEA. BY BNTERING A PLEA OF GUILTY, YOU WILL ALSO WAIVE
YQUR RIOHT TO APPBAL, UHLESS (1) YOU HAVE, BERORE ENTERING THE PLEA OF GUILTY, BXPRESSLY RESERVED THE RIGHT
TO APPEAL WITH RESPECT TO A PARTICULAR ISSUE QR ISSUES, IN WHICH BEVENT APPELLATE REVIEW SHALL BE LIMITED TO A
DETERMINATION OF THE ISSUE OR ISSUES RESERVED, OR (2) YOU HAVE TIMELY FILED A MOTION TO WITHDRAW THE FLEA OF
QUILTY AFTER PRONOUNCEMENT OF SENTENCE ON THE GROUND TRAT THE WITHDRAWAL 1§ NECESSARY TO CORREBCT A
MANIFEST (NJUSTICE, AND THE COURT HAS DENIED YOUR MOTION TO WITHDRAW YOUR PLEA, OR THE MOTION HAS BEEN
DEEMED DENIED BY OPBRATION OF LAW,

IF YOU HAVE A RIGHT TO APPEAL UNDHER QNE OF ‘THE CONDITIONS ABOYE AND YOU ARE DETERMINED BY TRE COQURT TO
DE INDIGENT, COUNSEL WILL BE APPOINTED TO REPRESENT YOU ON APPEAL 1F YOU SO DESIRE AND IF THE APPBAL IS FROM
A CIRCUIT COURT JUDGMENT OR SENTENCE, A COPY OF THE RECORD AND REPORTER'S TRANSCRIPT WILL BE PROVIDED AT
NO COST TO YOU.

IF YOU HAVE ANY QUESTIONS ABOUT YOUR RIGHTS OR THRE CONSE() CES OF PLEADING QUILTY,
FLEASE LET THRE CQURT KNOW NOW AND FURTHER EXPLANATIONW DE.

ATTORNEY'S CERTIFICATE V

i certlfy thal tha above was fully read (o the defendant by ma; that | explainad the penaily or penailies Involved with the defandent; that | discussed Ie
detalt dstendant's rights and the conssquances of plaading gullly; and that, In my judgmant, the defendant understands the same and thal haisha is

knowlngty, votuniaily, snd intelligently walving hlsfher rights end anlering a volunisry and Intelligent plea of guilly, | further certify to the court that | hava

In ne way forced, or Indicad the defandanl 1o plead guilty and o my knowlodge no ane eWona 50,

34

DEFENDANT 5 STATEMENT OF WAIVER OF RIGATS AND PLEA OF GUILYY

1 cariify 1a the court that my sttarmey has read and explainad the matters sel {orth above; that my righls have been discussed wilh moe in detail. and
fully explalned; that § understand the-charge or charges agalnst me; thal | understand my 7ights, tha punishmaent or punishmants pravided by law as thay
may apply l¢ my cass, and 1 understand the consequences of pleading gullty; that { am.nol under the Influence of any dnigs, medicinas, ot alcohalic
beverages; and [ have nol bean threslenad or abused or offerad any lnducemant, reward, or hape of reward to plaad guilty other than tho tarms of the
plea agrasmant which wili be sialed on the record.

) turther stale to the courl that t am guilly of the charge 19 which | em sntedng a plea of gullty thal | desire to pleag guilly. Lhat | made up my own
with my ajlorney’sservices and hisfher handiing of my cazs. %

£, endant

Origlna! - Court File Copy - Delendant Copy - District Attomay Copy ~ Defense Altorney
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St M

Defendant JoAnn Green Mills

Case No. .DC 04-1045 and CC 2004-403

Date In Court Time
12/ 13/04 Attendance & representatmn @ Preiimmar}f Heanng
01/11/05:Representation of defendant @ arraignment
04/07/05 Plea - Attendance at
04!25!05 ‘“Trial - Attendance at
06/10/05 Plea - Attendance at
06/20/05 ‘f”nai - Attendance at
7 09!011’05 Prea Attendance at
09/12/05 Trial - Attendance at
11/04/05,Plea - Attendance at
11/14/05 Trial - Attendar_u_:e at
02(07/06 Plea - Attendance at

) .0211 ?;_(_]_fi Trial - Aﬁendance at
~ 04/06/06:Plea - Attendance at
04/?4_106 Tnai Aﬁendance at
08/31/06 Plea - Attendance at
09/ 11!06 Trlal A‘rtendance at
11/03!06 Plea - Attendance at
11/13/06 Trial - Attendance at
{ 02:’09!0:’ Piea At(endance at
02/12/0? Triai - Attendance at
_ 04105/07 P!ea - Attendance at
~ 04/30/071Trial - Attendance at
) 06!08!’07 Plea - Attendance at L
‘_7'06/08:’07 Attendance & representation @ motions heanng

0B6/M18/07: Tnal Attendance at

09/11/07: Attendance @ trial of co-defendant for testimony of client

09/12/07 Attendance @ trial during teshmony of client

09f24i0? Attendance @ ptea agreement hearing

09!24!0? Drscussmg with Defendant ramifications of plea
Oqi24f0? Discussions with DA re acceptance ofplea
09/24/07 Representation of Defendant @ presentation of plea

TQTAL

 Hours AMOUNT

3.00
2.00
0.50
0.50-
0.50:

0.50!
0.50.
0 50
0.50.
0.50.
0.50:
0.50.
0.50

050
0.50
0.50°
0.50

- 0.50°

0.50°
0.50.
0.50°
0.50:
0.50

5 00. -
0.50
4.00
2.00:
0.50.
0.40
020
200

30.10  1.808.00
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Date ~ Out of Court Preparation ~ Houwrs
0?!12f04 Set up office file S ~0.50.
07/13#04 Conference with defendant's relatives 500
07/14/04 Meeting with Defendant @ Jail re issues & charges ~ 3.50;

~ 07/21/04:Notice of appearance {DC04-105) preparation & filing - 0.50
'07/21/04;Motion for discovery (DC04-105) preparation & filing = 0. 50
_ 01121/(}4 Moten for mental examination (DG04-105) prep & filing {) 50
‘07I29![}4 O;der for mental evaluaﬂon receipt&review = . 0 10
07/29/04:Order for prehmmazy heanng receapt & rewew o 010
07129104 Ordaf setting preliminary hering for 8!23!04 S 040
07/30/04 . Meeting with Defendant re evaluation @ Tayior Hardin = 1.80:
08!05/04 Letter from Taytor | Hardin re p sychiatric evaluation S 0.20
,08106104 Meetlng with Defendant re snfor for psych;atruc evaluahon 1.000
- 08/09/04, Compietion of mfo for Taglor Hardin for evaluatson - 0.60:
_ 0B/12/04:Motion for extra ordinary expenses - prep & filing . 050
08/12/04: Order apprcvmg expenses - receipt & review - 010
_ 08/19/04 Letter from Alabama Prison Project 020
'09/14/04 Telephane cafl from Defendant 020
~ 09/22/04 :Meeting with reiatwes of Defendant B - 200
101‘08104 }"g[ephone f:onference wath .}oAnn & her relatwes o . 1oo
10/20/04:Meeting \ with Defendant @ Jail 050
1 1_;1{_31’04 Research re issues pertaining ! to defendants charges ; 0, 805
12/13/04. Meetmg Wiﬁ‘\ Defendant @ Jail o 160"
12/16/04 . TC with Lucia Peniand of Alabama Pﬂson Pro;ect 030
12/22]04 Calendar 111 '”0.3 arraighment o 0.10
12 2!23104 Letter to Defendant re arraignment 3 scheduled 1711/05 0.30.
‘ 12/28!04 ‘Motion for discovery & inspection - prep & fﬂmg 050
‘”12!28;’84 ‘Motion to Suppress - ‘preparation ¢ &filing o 0 50
01/07/08; Motlon for Gag Order - preparation &filing 050
01!07105 Motson to Sever preparation & filing ‘ 0.50:
01/07/05:Motion to appoint special investigatar - prep &fiing 0.50
_ 01107105 Monon for ‘copy of scientific reports - prep & ﬁhng L 0. 50
. 0110?’1'05 Motton for change of venue - preparation { & ﬁimg o '; 0.50
O1H2i0a Meetmg wnh Defendant @ Jali L 1 50:
0N 305, Review of CarmwagNW Med ret‘ords re defendant S 1.50.
0 1[20/’05 Te|ephone call with reiatlves of defendant N 0.20
01!30/0¢ Letter from defendant _ 030
02!01!05 Rewew of Ietter frcm c&defendam to defendant . : 0.10.
02/02/05 Meeting with Defendant @ Jatl | - 2.00:
02/03/05 Meeting with Defendant @ Jail - - 0.80:

02/23/05 Telephone call from Defendant's aunt B 0.30
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- 02723105 Letter from defendant ' 0.20°

| 03/02/05 Motion for appointment of psychiatrist - prep & filing © 050,
'02/02/05 Motion for psychiatric assistance - preparation & filing - 0580,

03118105 Calendar 4/7/05 plea & 4/25/05 trial dockets - 010
031'24,*05 Letter to Defendant re 4/7!95 & 4!25!05 dockets _ g 0.30

128105 Evaluat!on report « af Taylor Hardm - recespt & revnew S 0.50
04/2o105 Conference with Defendant @ jall o 4.25

_ 05/05/05,Letter from defendant - 020
05/05/05: L etter to J!mml_e D. Shortre prehmlnary transcript - 030
05/10/05. Calendar 6/10/05 plea & 6/20/05 trial dockets 010,

_ OSM 1105 Le‘rter to Defendant re 6/10 & 6/20 trial dockets o - 0.30
Dbﬂ OIDS ""eiephone call re issues with chent @ jaii o 020
08!10!05 Commumcat:on ‘with EJl re capitalcases 020

081 ?l05 Calendar 9/‘1 I{)S plea & /12105 trial ¢ dockets 010
08/23!0‘5 Conference wnth Defendant's aunt o 0 1.90;

08/23/05 Letter from defendant o . 0.20
08/23/05 Letter to Defendant re $/1 & 9/1 2/0% dockets 030

1 9{94105 Research law re motlons to be filed - 3.50
10/07/05! Motion for mltlganon expert - preparatmn & ﬂlmg o 0.50.
10/07!05 ‘Motion for witness list wimemorandum - prep & filing 050

~ 10/07/05'Motion to inspect physical evidence - prep & filing 050

) 10[0?!05 Motlon for appointment of addut:onai counsel - prep & file 0.50.
10!0{!05 Demand for indictment & list of witnesses - prep & file - 0.50
10?0?;’05 Motton for appomtment of spec-.tai mvestigufor prep & file,  0.50:
10/08/05. Research ABA Guidelines in capital cases _ - 1.20

r 10111405 Calendar 11!4/05 plea & 11/1@03 trial dockets , R 0}
10H8/05 Letter to Defendant re 11/4/05 & 11/14/05 dockets - 0.30.

A 1’18105 Letter to Defendant re synopsis of lite background 0.40°
01/11/08, Calendar 2/7/06 piea & 2/13/06 trial dockets _ 0.10°
011’20[06 Letter to Defendant re 217 and 2013/06 dOckets o 030

- 02/06/06: Letter from defendant 040,
02/13/06 Letter from defendant I | 2
03/06/06  Letter from defendant_ . 020
03(20106 Rewew forerasrc exam & anatysas Vera Hili | - _O 80
03122106 Calendar 4f6/06 p%ea & 4!24!06 mai dccket% o B 010

7 0412?/06 Reylew forens;c exam & analyses - Floyd Htli 0.60:
06/22/06 Letlter from defendant o - ‘ 0.20
51124106 Letterfrom defeneiant - 020
08!15/06 ‘Receipt of letter from client , . 030
08/16/06° Calendar 8131/08 plea & 9!’1 1!06 trlai dackets _ 0.10
10/06/06 Letter from defendant , 0.20
10/11/06 Catendar 11/3/08 plea & 11/13/06 trial dockets - 010
101 3/06 Letter from defendant : 0.20

10/31/06'1_etter to Defendant re being relocated ' 030
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— A
| 10/31/06 Letier from defendant re being moved to another jail - 0.30
0111707 Calendar 2/9/07 plea & 2/12/07 trial dates 010
- 02/27/07. Reseamh law in preparation far defense & motions 4200
03/063’0? Preparat:on & filing motion to reveal mitigating 0.40:
03!06;07 ‘Research law re mltlgatmg circumstances 1.50
03/06/07 Preparation & filing motion fo sever ) 050
03/06/07 ‘Research law re severing of trial from co defendant 2.00
, 031(}6"07 ‘Preparation & filing motion for - entargement of venire 050
03/06/07 ; Preparation & & filing motion to preclude prejudimal photos 0.50°
-03106107 Research Iaw e pre;udtciaf phato evidence - 1.60
 03/12/07 Order granting motion tv sever 0.10:
03112/0? Order denying eniargement of vemre ) 010
03/221’07 Caiendar 4/5/07 plea & 4/30/0? trial dates 0.10:
‘0‘3/02!07 Meetmg wnth Defendant @ Jasl L __1 00!
05/05/07 ‘Research law re issues for defense , 2.90:
O5/07f07 Preparat:on & fi ilng motion to hesghteﬂed standards 0. 50
0BI07/07: ‘Preparation & filing motion in limine 0.90
05/07/07 Preparation & filing motqcn for prosecutton files, etc. 060
 05/07/07 Research law re heightened standards 2.10.
] 05!11107 Calendar 6/8/07 plea & 6/18/07 trial dates 0. 10,
06/05/07 Calendar setting motions hearing 6/8/07 0.20:
_ 0?!D8f07 Rev:_s_aw of dlqvovery and research o '3 00,
Q?H ?/07 ‘Meeting with DA re defendant & propcsed plea offer 0 1.00
07/23/07 -Meeting with Defendant re proposed plea offer - 060
08/01/07 Dlseussmns wnth DA re testimony of defendant @ ! ’cnai - _0 50
- 08/15/07 Meeting with Defendant re proposed plea & testimony 0.70
08121!0? Ta!ephone cali from Derendant 0.20
08!21/07 - Telephone catl from relatives of defendant 0.20
08/22107 Discussions wsth DA re ’mai of co-defendant , 0.30°
08124107 Meetmg with Defendant @ Jail - re testimony 2.00
. 08,’2?‘!0( Research re proposed piea & ram:ftcatlons of testlmony - 3.20
08/29/07 Continued discussions with DA re defendant & plea .. 050
“_(}91'03)‘07 Meettng w:th Defendant re pl_ea_ & testimony 0_50: _
09/04/07 Meeting wrth Defendant @ Jail - prep fortesﬂmcny - 3.00:
094’05/07 ‘Meeting w;th DA re defendant & plea offer _ 0.40.
___09/06!07 Meeting w*th Defendant @ Jail re plea offered . 4.00
09/10/07 . Mesting with Defendant @ - Jaai re testtmony _ 1.60°
09/13/07: ‘Meeting with Defendant @ Jail re jury verdict - 1.00:
0911 8!07 ‘Discussions w&th DA re entry of piea for defendant 0. 40
09/19/07 Meetmg with Defendant @ Jail re plea offered 1.50
09!21/07 Meeting wnth Defedant @ Jail re entry of plea 2 00

101.75 407000
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| Suate of Alsbama EXPLANATION OF RIGHTS AND
Unified Judicial System PLEA OF GUILTY

Form CR-52 (front) Rev. 3/06 (Habitual Felony Offender — Circuit or District Court) 'ﬁt ““““““

Case Number

IN THE Gx Y < ooty | COURT OF m < ey , ALABAMA
{Circuit or Districi) {Name of County)
STATE OF ALABAMA v,
Defendant

TO THE ABOVE-NAMED DEFENDANT: Afier the Court was infarmed thal you wish to enter a pica of guilty in this case, this is 10 inform
you of your rights as a criminal defendant,

PENAL i IES APPLICABLE TO YOUR CASE
You are charged witﬁ the ¢rime of -’Vﬂ L 6/ / 3 g -4 -2 , which is Class

ﬂ . Felony. The court has been

informed that you desire to enter a plea of guilty to [__] this offense or to the crime of
whichisa_______ Felony. The senlancing range for the above crima(s} Is $8l out below:
FELONY

Clais A Notless than len [10) years and not more than ninety-nine {89) years imprisonment or lile imprisonmaent in tha slate penitantiary, Including
hatd iabor end may inciude a fine not lo excead 560,000,

Class B Rot lass than two (2) yaars and nol move than twenly (20) years Imprisonmant In the stals penitentiary, including hard Jabor and may
Inctude a fine nol to axcead $30,000. For imprisanment nat more than 3 yaars, confinement may ba In the counly jak and sentence may
include hard labor,

Ciass C Hol lass than one (1) yeur and one {1) day and nat more than ten {10) yaars imprisonmaeal in the stale panilentiary, including hard labor and
may include a fine not lo excead $15,000. For imprisonmeant nal more than 3 years, confinement may ba In the caunty jali and sentence may
inclyde herd labor.

You will wisc bs ordered (o pay the costs of courl, which may include the fses of any appointed allorney. and rastilution if there Is any. You will also bs
orderad (a pay an addiional monelary penalty for the use and benefil of the Alabama Crirna Vielims Compansation Commission of nol less than $50 and nol move
than $10,000 for each felony lor which you are convicled, -

As a raporled habiiuat offander, you ara further advised that the Alabarma Habitual Offender Adt, Section 13A-5-8, Ala. Code 1975, as amanded by Acl 2000-

759, provides the following enhanced punishrmant for anyene wha has been previcusly canvicled of one or mora falenles and who then Is conviclad of a
subsequence lelony: et S P R EREEE

Prior Faionles Ho y nest B} TY Thres +
Thig offense Prior Felonlas . Prior Felonles
1Y, &1 0ay - 10 Yean ‘ 2~ 20 Yesss 10 - 99 Years 15 - 99 Years or Llfe
Clana © Fulony In State Pecliontiary In Stala Ponienl ale Pantisntiary b State Penitentiary
Fine Up To 315,000 Flne Up Te $304 P 2 6 2 Up To $60,000 Fina Up To $60,000
220 Yesrs 1089 Yemra Oretin ¥y M6 -89 Yemwas Lie
Clavs B Felany in Slate Penllentlary 1n Sidte Perilentiary da\}’ In Slale Penllantiary :‘:y"f:r:';":;‘ i:f’dl'l:’-':‘mz?l of
Fine Up To $30.G00 . FindUp ¥ X o yarrs Flne \dp To $60,000
10~ 00 Yearsor Ll 1 Mandstory imprisonment For
Cinns A Falony © In State Penftentiary In Stay N, AL Life or Lits Imprizonment
(Ko prior tanviclions lor any Fine Up To $80,000 Fine Up To $60.000 Without Possiblity ol
Class A Felony) : Peiols Fine tp To $60,000
Class A Felony - 10« 99 Yaart or Lifo 15 = 99 Years or Lifa Lile imprisonmant or Any Term Matidatory Umprisonment Foc
(Ot oF Mo prior ne State Ponlientizry In State Penitantlary Of Yarrs Mol Leas Than 0% Lite Wiihout Pesuibility of Parcls
canviclons for sny Class & Fine Up To §560,000 Fine Up To $60,000 . Fins Up Yo 560,000 Fins Up To $50,000
Felony} . -

This crime Is also subjact ia the following snhancemenls or additional panalties as provided by law: (Provisions Checked Apply To Your Case}

Enhancad Punishmant For Use Of Firearm Or Deadly Weapon: Seciions 13A.5-8 {a} {4) and (a} (5), Na. Code 1975, provide for the snhancamenl of a
pumshment for a Class A, B, or.C, felony In which a *firaarm or deadly waapon was used or atiemplad to be used In the commission of tha felony.” This section
provides for Ihe (ollowing punishmants In such events: Fof the commisslon of a Class A Falony. & lerm of imprisonmend of not fess than 20 ygars; for tha commission
of a Class B or C Folony, a term of Imprisgnmoen of not less than 10 years. - oo -

Enhadcad Puniétment for o' Félony Cririinal Sux Offenss involving a Child. Sectlons 13A-5:6 (a) (4) and (3) (S}, Ala. Code 1875, provide forethe
enhancement of a ponishment for a Class A or B felony ciminal sex offanse Involving & child as defined in Section 15-20-21 {5). These Saclions provide for the
f ng punishmant in such evants: For a Class A felony oriminal sex affanse, not less then 20 years; for a Ctass B falony sex offense, not lass than 10 years.

Enhanced Punlshment for Orug Sale Near School; Section 1JA-12-250, Ala. Codo 1875, providas ihat any person who Is convicted of unlawluly
sefting any conlrofiad subsiance within a thrae {3) mite radius of » public of pAvate school, collegs, university or ather aducational instilution, mus! be

punished by an agdditional panaity of five yasrs imprisenmantin 2 ttate correctional facllity tor each violation. This period of imprisonment is mandalory and
| nt {mpgs hiaf 780

Enhancad Punlshment for Drug Sale Near Housing Project: Section 13A.12-270, Ala. Coda 1975, provides ihal any parsen who I3 convicied of
unlawiully selling eny conirolied subsiance within a thrae {3) mile radlus of a public housing project awned by a housing authorily must be punished by an
adgitiona] penally of five years' imprisonment in a state corracllonal fucilily for each violation. This poriod of imprisoament is mandatory and the

ypishment § shall nolba svsnended of peobation granted.

Enhariced Punishment For Ssies Qf Controlled Substance To Anyone Under 18: Saction 13A-12.215, Ala. Code 1975, provides that anyons
cenvicted of selling, furnishing, or giving away & controled substance Ilo ong who has not yet atlained tha age of 18 years, shall be guiily of 3 Class A
F.kmy g a0 eosad $ha & spande allon granled

qomu Demand Reduction Assesament Act and Loss of Oriving Privilages: Section 13A-12.281, Ata. Code 1376, provides that, if you are
convicled of 2 violallon of §13A-12.202 {crAminat selicitation to commit controlled subsianca crime), 13A-12-20] (altempt 1o commil & controlted substance
crima), 13A-12.204 (criminal conspiracy}, 13A-12-21 T{unlawdul distribution of a controllsd substance), 13A-12-212 {unlawful possession of raceipt of &
controlled substance), 13A-12-213 [unlawfyl passession of marlfuana, 1st), 13A-12.215 (sale, furnishing, elc., of controtied substance by person over age

¢

Original - Court File Copy - Defendant Copy — Distiict Attomey Copy - Defense Attomey
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, IN THE CIRCUIT COURT OF _{0 15, % COUNTY, ALABAMA

STATE OF ALABAMA )
)

) CaoNoacc 84 . é{@—«gf
)
-;)o @wm wEAY [ 3 . )
DEFENDANT )

PEEA AGREEMENT

Afier discussion and negatlation between the parties, afier a full explanation of rights has been given to Defendant, a5 evidenced by the sccompanying
Explanation of Rights fort, and after such disclosure of information bttween the parties a3 cach deems sulfiddent, it is agreed in tids case, subject 1o
acceptance by the Cowt, thats
L. De(’endmt will enter a plea of GUILTY, .
As charged in the indictment, S A
N To tho charge of T Yok Oor™ ]"5 A é l’ + and the Prosecutor will move for dismissal with
prejudice of all other offenses charged in the Indiciment, L f-pe,
2.  The Prosecutor will recomunend Lo the Court that the Defendard be given o sentenos of years and wionths,
3. | | The Proseautor will recommend to the Court that the sentence given to the Defendant by the Court be surpended and that the
Defendant be placed on | ] superviaed] | unsupervised probation for a period of years snd ntonths,
{ ] The Prosecutor will nol oppose the Court's suspending the sentence given 1o Defendant by the Court and placing Defendant on
probation,
{ 1 Yhe Proseoutor will oppose prohation.
{ 1 Defendant will not apply for probation.
[ 1 The Prosecutor will rmmmend to the Court that the septencs given to Defendant be split, with Defendant to serve yoars and

mont oquakv-Uanlan | ta be suspended and Defondant place on | | supervised] | unsupervised
probation for - menths.
4.  Other cases now pe a; Sl HtaBurt shal) be treated as follaws:
o

Cuge Numbern Action to be Taken:

[ ] Dismissed with prejudice.
gEP 2 ﬁ Z&B ¥ [ | Continued, Io be dlamissed with prejudice (f restitution in the amount

d_') . . of § is paid within months.

5, Youlhfﬂl Oﬂeﬂdcr‘trulmcnh
will be BrARMORCOUNTY
Will be W m&ﬁm&&%&mﬁmmf@mﬂemds

i Wilk not be applied for by Dofendant.  p fryensic: science trust fund fiee in the amoat of $
( 13 not spplicable

6, Defendml will pay sourt costs, » victim®s assessment fes in the amount of $ :S u » renjtution in the amount of §_f l Eg a v and
;my courl:.-oﬁr:]l]e:‘d l::imhn'mmem of anormey’s feas ay follows: "m ¢ a\jc o
[ lnf ! wseldy. 1 suw-wcek]y. [,L] mnnlhiy tnstallments of $ _/ Q » boginning en- { LAt

7. Other m:ﬂers lsgﬂml wpo < .
I ] Defendant shail mhmli o memal healh evalu,alion md freatment at

"} Defendanit ¢huall yubmit to the Court Referral Officer Program for evaluation and referval to an sppropriate educallon and/or ireatment
program. ’
}  Defendant shall stiend snd complete the sex offender pragram.
Defendant shall resmbagrse the State of Alabama foi mopies expended for hisfher court-appalnted counsel.
Defendant thall be teespassed from tha person and property of .

[ ] Defendant shall not drive nor otherwiu operate any miotor vehlolo fn any manner nor for any purpose for a period of
years and monshs.
{ 1 Othen

8. Any applicable provisions or terms contained in Paragraphs 6, 7, and/or B shall be made » special condition or special conditions of any
probation granted 1o Defendant by the Court.
9. Defendant knowingly and volunturily walves his right to appear and certifies that he is fully sstisfied with the legal representation provided to
tiw by hls counsel.
10.  Defendant warrants as 2 material condition of this agreement that the following is a complete lsting of lis past eriminal conviclions snd Juvenile
and/er yowthful offender adjudications (include name of offense and date of conviction or adjudication)

Defendant undersiands and acknowledges that thds plea agreement shall be void snd the Prosecuter shall not be bound by any term contained herein
il there i+ any misrepresentation = to Defendunt®s past erdminal record.

11. Deferidant understands and acknowledges that this plex agreement shall be void and the Prosecutor shall not be bound by any term comtained
herein If Defendant is xrrested for any ariminel offense or violation between this date and the date of any sentencing, probation, split-sentence,
or youthful offender hearlng or hearings.

12, Defendant undersiends and acknowledges that the Court iv not bound by the terms of this plea agreement nor by any recommendations made
by the Prosecuter, and the Court may reject t me pursuant 1o Hulbe 14.4 (c)(ﬁ). bama Rulu nf Criminal dura.

This agreement entered Into on this & day of _ <752 ™ iR E ¥ .
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Case No. CC-04-403

THE STATE vs. JOANN MILLS

(BENCH) ORDERS OF THE COURT

DATE OF ORDER: September 24, 2007

The Defendant appeared in open Court with Counsel J. Tony Glenn and waived reading
of the indictment; said defendant, upon hearing the charges(s) therein read and explained, for
plea thereto says she is guilty of Murder. The court proceeded to examine defendant under oath
and ascertained that defendant fully understands her constitutional rights, the crime charged
against her, and the consequences of a guilfy plea.

The court finds that defendant understandingly and voluntarily pleads guilty and waives
her rights; it is ordered and adjudged that defendant's plea of guilty and waiver is accepted, and
Court's Exhibit 2 be entered in the minutes of the court.

Itis further ORDERED AND ADJUDGED that defendant is guilty of Murder, and any
remaining counts are dismissed upon motion of the District Attorney.

Defendant continuing present with said counsel was afforded an opportunity to make a
statement in her own behalf before sentencing. Both the State and defense waive any sentence
hearing.

It is ORDERED AND ADJUDGED and is the sentence of the law that defendant be
imprisoned in the penitentiary of this State for a period of Life, on which sentence she is
entitled to total jail time credit as of this date of eleven hundred eighty-six (1186) days.

Defendantis further ordered to pay court costs, a $50.00 Victim’s Assessment Fee,
$11,094.00 to the Alabama Crime Victim’s Compensation Commission and reimburse the
State for court-appointed attorney fees.

All monies are payable through the Circuit Clerk’s Office in monthly instaliments of
$100.00 beginning ninety (90) days after release and continuing each month thereafter until
paid in full.

. BENTLRY, Circuit Judge

o AARION COUNTY
Cm& mggi‘&&lm»‘m 35670
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STATE CAPITOL
MONTGOMERY, ALABAMA 36130

OFrrICE OF THE GOVERNOR

{334} 242-7100

Kay Ivey
Fax: (334) 242-3282

(GOVERNOR

STATE OF ALABAMA
March 27, 2024

John Q. Hamm, Commissioner
Alabama Department of Corrections
301 S. Ripley Street

Montgomery, AL 36130

Dear Commissioner Hamm:

The Supreme Court of Alabama has entered an order authorizing you to carry out inmate Jamie
Mills" sentence of death for the capital murders of Floyd and Vera Hill. According to the
Supreme Court’s order, the execution must occur within a time frame to be set by the governor to
begin not less than 30 days from March 20, 2024, the date of the order.

Accordingly, [ hereby set a thirty-hour time frame for the execution to occur beginning at 12:00
a.m. on Thursday, May 30, 2024, and expiring at 6:00 a.m. on Friday, May 31, 2024.

The order of the Supreme Court of Alabama, which I enclose with this letter, constitutes the
death warrant.

Although T have no current plans to grant clemency in this case, I retain my authority under the
Constitution of the State of Alabama to grant a reprieve or commutation, il necessary, at any
time before the execution is carried out.

Sincerely,

%k

Kay lvey
Governor

Enclosure
ce: Frieda Foresee, Court Specialist, Alabama Supreme Court



